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STATEMENT OF THE CASE
NATURE OF THE CASE
The defendant appeals from the district court's decision on intermediate appeal affirming the
conviction for speeding.

STATEMENT OF FACTS AND COURSE OF PROCEEDINGS

The state cited Sandberg for a basic rule infraction for going over the posted speed limit
of 35 m.p.h. (R., p. 8.) A magistrate found him guilty after a court trial. (R., pp. 51-54.) Sandberg
appealed to the district court. (R., pp. 57-60.)
The district court affirmed. (R., pp. 136-40.) Sandberg filed a timely notice of appeal. (R.,
pp. 146-49.)
Trujillo stopped the defendant on September 27, 2019 at Kootenai St.
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ISSUES

1. Has the defendant raised any new issues on appeal?
2. Did the discovery violations harm the defendant?
3. Does the evidence support the verdict?
4. Do the statements by the Magistrate Judge indicate the changing of the burden of proof?
5. Has the State actively ignore all of the perjury by Ms Pluid and Mr Trujillo?

ARGUMENT

No new issues were presented on appeal

Contrary to what the State is claiming in order to avoid addressing the issues of perjury and
violation of the law with regards to discovery, the defendant has not raised any new issues or
theories. The state's witness, Mr. Trujillo, made false statements at trial which his body cam
video proved was false and which he admitted to being false, which makes the only witness not
be credible. Ms. Pluid falsely stated that all documents which existed were turned over to the
defendant, which was shown to be false with her turning over the Dispatch Log after the trial.
This document proves that Trujillo committed perjury with respect to the timing of the traffic
stop and the claim that the time of the body cam video was incorrect, which was denied to the
defendant at trial. In addition, Trujillo testified that he created a report, which has never been
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turned over as it would likely prove additional perjury. Ms. Pluid's false claim of turning over all
documents is perjury. As well, the defendant requested training documents, which would exist if
Mr. Trujillo was actually trained and certified, so either he isn't trained and certified or it is
another case of perjury in claiming that the documents don't exist, which is a problem for the
State in either case.
The exhibits attached to the the Appellant's brief are not new theories or evidence, but instead are
showing facts which prove that Mr. Trujillo committed perjury, as well the documents were
previously submitted to the court.

The State's discovery violation did harm the defendant

The defendant did show prejudice due to the discovery violations. The failure to turn over the
Dispatch log denied the defendant the ability to prove at trial yet another case of perjury by Mr.
Trujillo and prove the issue that the defendant raised at trial that the timing proves that the
vehicle that the defendant was driving couldn't be the same vehicle that Mr. Trujillo falsely
claimed was speeding. The Dispatch log shows that the times that Mr Trujillo testified that the
violation occurred and traffic stop occurred was false. The Dispatch log shows that the time
between when Mr. Trujillo called in the claimed violation and when and where the traffic stop
occurred proves that, unless the defendant was averaging 14 mph and there is no evidence or
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testimony of the the defendant was going that slow after passing where Mr Trujillo claimed to be
parked, that it couldn't be the same vehicle. Mr. Trujillo testified that he lost sight of the vehicle
and there was absolutely no testimony as to how he ensured that he pulled over the same vehicle.
The Dispatch log proves that the minutes on the body cam was in fact correct, making Mr
Trujillo's testimony that it wasn't accurate to be perjury. This directly caused harm to the
defendant and resulted in an unfair trial and an incorrect ruling. The failure to provided the
requested and required information regarding expert witnesses also put the defendant at a
disadvantage and is a violation of the law by Ms Pluid, as well if the claimed certifications and
statements to be made were presented in discovery, then the defendant could have proved at trial
that it was false, again harming the defendant. In addition, Mr Trujiilo testified to creating a
report and that wasn't turned over as well which could prove further perjury.

The Evidence doesn't support the verdict

There is no evidence that Mr Trujillo was trained and certified with respect to visual speed
estimation and/or radar and he committed perjury when he stated he was certified by Idaho
POST, which in fact doesn't do any such training or certification. Mr Trujillo conflicting
testimony indicates that the vehicle he claimed was going at a high rate of speed as compared to
a tractor-trailer shows that it was going close to the same speed when it took .2 miles to pass it
based on his testimony, but he also testified that he didn't know how fast the tractor-trailer was
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going. Add to that Mr Trujillo testified that he lost sight of the vehicle and that the time from
when he said that the violation occurred and when and when he pulled over the defendant show
that it is far beyond reasonable doubt that it wasn't the defendant's vehicle.

The Magistrate Judge reversed the burden of proof

The State selectively ignores the statements by the Magistrate Judge which proves that the
burden of proof was reversed. The Magistrate Court proves that the standard burden of proof
wasn't adhered to when it was said "Mr. Sandberg has not preven -- presented any evidence or
testimony that it was not his vehicle that Officer Trujillo made his visual estimation on." (Tr.,
Vol. I, P. 51, L. 2-4), this shows that the defendant was expected to prove innocence. The
defendant has no means of knowing what vehicles are 30-60 seconds ahead nor what Mr. Trujillo
might or might not have seen. The Magistrate Court erred since it was up to the prosecutor to
prove that the vehicle that was pulled over was the same vehicle that Trujillo claimed was
speeding, but Trujillo testified that he lost visual sight of that vehicle (Tr., Vol. I, P. 27, L. 8-9)
and there was no testimony as to how he ensured that he pulled over the same vehicle. Then
again, with all of the false statements by Trujillo, there is no proof that any vehicle was speeding.
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The State's response ignored all the proven cases of perjury

The response from the State completely ignores the proven perjury by Ms Pluid and Mr
Trujillo. As previously documented, Mr Trujillo admitted at trial to making false statements to
the court and the body cam video proved additional acts of perjury. Ms Pluid stated to the court
that she had turned over all documents which existed, but her turning over the Dispatch log after
the trial, which proves additional perjury by Mr Trujillo, proves that her statement was perjury.
Her response stated that she made no attempt to find any of the requested documents through the
discovery process and making statements which you don't know to be true is perjury and she
didn't know it to be true. Ms. Pluid and Mr. Trujillo acted in concert to commit a fraud on the
court when they claimed he was certified by Idaho POST in visual speed estimation, the basis for
the claimed traffic violation. Ms Pluid's admits that she knew that visual speed estimation wasn't
certified by Idaho POST. Defendant's exhibit A proves that Mr Trujillo could not have possibly
seen any vehicles at the City Limit where he claimed he was parked and the actual distance
conflicts with his claimed distance. This proves that he either committed perjury regarding what
he saw or where he was actually parked.
CONCLUSION

The State has failed to address any of the proven cases of perjury by Ms. Pluid and Mr.
Trujillo nor has it addressed the proven violations of ICR 16. This indicates that the State does
not dispute these issues, which justice demands a not guilty verdict based on that aspect alone.
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Ms Pluid should not be allowed to violate ICR16 with no penalty, especially when it harmed the
defendant.

The State failed to provide documents to prove that Trujillo was trained in visual speed
estimation or anything else, which would be needed for the state to prove their case and indicates
that Pluid and Trujillo committed a fraud on the court since Idaho POST doesn't do visual speed
estimation or radar training based on the email and phone calls to Idaho POST

The Magistrate Court should have excluded the witness due to I.C.R.16 violations and
should have sanctioned the prosecutor, as well as taking action for the admitted false statements
by Trujillo (perjury), including the false statements by the prosecutor (perjury) that all
documents were turned over. The District Court completely ignored this issue as well.

Trujillo isn't a creditable witness due to the undisputed perjury statements and statements
which are clearly absurd and don't match with reality. The testimony of Trujillo shows that he
clearly doesn't have any of the proper training or skills claimed, which means all of his testimony
should be excluded, which leaves absolutely nothing left.

There is reasonable doubt as to whether the vehicle that Trujillo claimed was speeding
was the same vehicle that he pulled over due to his testimony that he lost sight of the vehicle and
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there was no testimony in regards how he determined the correct vehicle after he lost sight of the
vehicle. The timing indicates that it either has to be another vehicle or that Trujillo was just
lying. There is reasonable doubt as to whether the vehicle that Trujillo claimed was speeding was
actually speeding at all, or any vehicle for that matter.

There is no evidence to prove that the defendant was exceeding the posted speed limit,
therefore the ruling of guilty should be overturned and a finding of not guilty is the proper
decision based on the evidence. As well, action should be taken against the prosecutor and
Trujillo for perjury and committing a fraud upon the court.

Dated this 28 st day of November 2020.

Kenneth Sandberg
Defendant/Appellant
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CERTIFICATE OF SERVICE

I certify that on 28 st day of November, 2020, a true and correct copy of foregoing was

[] mailed, postage pre-paid, to:
[ ] hand delivered
[X] sent by icourt transmission to:

Lawrence Wasden, Attorney General, State of Idaho
janet.carter@ag.idaho.gov (per iCourt)

Kenneth Sandberg
Defendant/Appellant
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